UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO CAM RANH Déc 1ap - Tu do - Hanh phuc
361465 /Qp-UBND Cam Ranh, ngay ] 2 thang 7 ndm 2021
QUYET PINH

Ban hanh Quy trinh t6 chirc ddi thoai trong qua trinh giai quyét
khi€u nai lan hai thu¢c thaim quyén ciia Cha tich UBND thanh pho Cam Ranh

CHU TICH UY BAN NHAN DAN THANH PHO CAM RANH

Can cit Ludt Té chire Chinh quyén dia phirong ngay 19/6/2015; Ludt sira doi,
bé sung mét sé diéu ciia Ludt Té chire Chinh phii va Ludt T6 chire chinh quyén dia
ngay 22/11/2019;

Can cir Ludt Khiéu nai ngay 11/11/2011;

Can cir Nghi dinh s6 124/2020/NP-CP ngay 19/10/2020 ciia Chinh phii quy
dinh chi tiét mét sé diéu va bién phap thi hanh Ludt Khiéu nai;

Can cir Nghi dinh sé6 108/2020/ND-CP ngay 14/6/2020 ciia Chinh phii sira
déi b6 sung mét sé diéu cia Nghi dinh s 37/2014/NP-CP ngay 05/5/2014 ciia
Chinh phi quy dinh t6 chirc c&c co quan chuyén mdn thuéc UBND huyén, qudn,
thi X&, thanh phé thudc tinh, thanh phé truc thuée Trung wong;

Cdan cir Thong twe  s6 07/2013/TT- TTCP ngay 31/10/2013 cua Thanh tra
Chinh phi quy dinh Quy trinh gidi quyét khiéu nai hanh chinh; Thong ar s
02/2016/TT-TTCP ngay 20/10/2016 ciia Thanh tra Chinh phii sita déi, bé sung mét
s6 diéu ciia Thong fuw s6 07/2013/TT-TTCP ngay 31/10/2013 ciia Thanh tra Chinh
phu;

Theo dé nghi ciia Chanh Thanh tra thanh phé tai vin ban sé 120/TTr ngay 30
thang 6 nam 2021.

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh ndy Quy trinh o chirc doi thoai
trong qua trinh gidi quyet khi€u nai lan hai thudc tham quyén cia Chu tich UBND
thanh pho Cam Ranh.

Piéu 2. Quyét dinh nay c6 hiéu luc ké tir ngay ky.

Picu 3. Chanh Vin phong HDND&UBND thanh phd, Chanh Thanh tra
thanh phd, Ban Tiép cong dan thanh phd, Thu trudng cac co quan, don vi thudc
UBND thanh ph, Chu tich UBND céc x4, phuong va cac to chic, ca nhan cé lién
quan chiu trach nhiém thi hanh Quyét dinh nay./. s

Noi nhén: CHU TICH
- Nhu DPiéu 3; AP CAM

- UBND tinh KH;

- Thanh tra tinh;

-TT. TU, HDND, UBND, UBMTTQVN tp;
- Cong Thong tin dién tir tp;

- Luu: VT.

Lwong Dic Hai
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAM RANH Péc 1ap - Tu do - Hanh phc

) ) QUY TRINH ] ) .
To chirc doi thoai trong qua trinh giai quy€t khi€u nai lan hai
thudc thﬁm quyén cﬁa Chﬁ tich UBND thanh phﬁ Cam Ranh

cua Chu t;ch UBND thanh pho Cam Ranh)

Chuwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh va d6i twong ap dung
1. Pham vi diéu chinh

Quy trinh nay quy dinh vé trinh tu, thu tuc, ndi dung t6 chirc d6i thoai trong
qua trinh giai quyét khiéu nai 1an hai thudc thadm quyén ctia Chu tich UBND thanh
ph6 Cam Ranh.

2. Pbi tuong ap dung

Quy trinh nay ap dung ddi véi nguoi giai quyet khiéu nai; nguoi dugc giao
nhiém vy xac minh theo quy dinh ctia Luat Khiéu nai; nguoi bi khiéu nai; nguoi
khiéu nai hodc nguoi dai dién, nguoi dugc uy quyén theo quy dinh phap luat cua
nguoi khiéu nai; cac to chire, ca nhan co lién quan tham gia doi thoai trong qua
trinh giai quyét khiéu nai 1an hai thuoc tham quyén cuia Chu tich UBND thanh pho
Cam Ranh.

. Pi¢u 2. Nguyén tic to chirc ddi thoai trong qua trinh giai quyét khiéu
nai lan hai

Viée t0 chirc doi thoai phai dam béo tinh khach quan, dan chi, cong khai
minh bach, kip thoi va tuan thu cac quy dinh cua phap luat nham lam rd néi dung
khi€u nai, y€u cau cua nguoi khiéu nai va hudng giai quyét khi€u nai.

Pi¢u 3. Tham quyén to chirc ddi thoai 1an hai

~ Ngudi giai quyét khiéu nai lan hai 1a Chu tich UBND thanh pho phai tryc
tiép d()j thoai v&i1 nguoi khi€u nai (theo quy dinh tai diém a khoéan 1 Diéu,28 Ngh,i
dinh s0 124/2020/ND-CP ngay 19/10/2020 ctia Chinh phu quy dinh chi tiét mot so
diéu va bién phap thi hanh Luat Khi€u nai).

Diéu 4. Chuin bj t6 chirc doi thoai, thanh phin tham gia dbi thoai, ndi
dung doi thoai

1. Chuan bi t6 chtrc di thoai

Nguoi chu tri dbi thoai c6 trach nhiém théng bao bang vin ban t4i nguoi

khiéu nai, ngudi bi khleu nai, ngudi co quyen va nghia vu lién quan, co quan, )
chtic ¢6 lién quan biét vé thoi gian, dia diém, noi dung dbi thoai.
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Truong hop ngudi khiéu nai hodc nguoi dai dién hop phap Vang mat, khi
duoc thong bao bang van ban dén 1an tht hai thi ngudi chu tri budi ddi thoai lap
bién ban chidm dut d6i thoai.

2. Thanh phan tham gia dbi thoai

a) Nguoi giai quyét khi€u nai, co quan duogc giao nhiém vu xac minh ndi
dung khiéu nai.

b) Nguoi khiéu nai hodc ngudi dai dién, nguoi duoc uy quyén theo quy dinh
cua phép luat, luat su, trg gitip vién phép 1y ctia ngudi khiéu nai.

¢) Nguoi bi khiéu nai.

d) Co quan, t6 chirc, c4 nhan c6 lién quan.

3. Noi dung d6i thoai

Nguoi chu tri doi thoai phai néu rd ndi dung can ddi thoai, két qua xac minh
ndi dung khiéu nai; nguoi tham gia ddi thoai c¢6 quyén trinh bay y kién, bo sung
thong tin, tai liéu, bang ching lién quan dén khiéu nai va yéu cdu ciia minh.

) Qhuong 11
TO CHUC DOI THOAI

Pi¢u 5. Tién hanh doi thoai

1. Nguoi ch tri di thoai: tuyén bo ly do; gi6i thigu thanh phan tham gia
budi ddi thoai; néu rd muc dich, yéu cau, xac dinh pham vi, ndi dung, quyen va
nghia vu ctia cac bén tham gia budi d6i thoai. Cir thu ky ghi bién ban budi d6i
thoai.

2. Dai dién co quan duge giao nhiém vu xac minh ndi dung khiéu nai: bao
cao tom tat két qua xac minh; dua ra ching cir va co s phap ly de khang dinh yéu
cau ciia nguoi khiéu nai 1a c6 co so hodc khong co co s0; quyét dinh hanh chinh
hodc hanh vi hanh chinh ctia ngudi bi khiéu nai 1a ding, ding mot phan hay sai
toan bo.

3. Nguoi khiéu nai hodc nguoi dai dién, ngudi uy quyén cta ngudi khiéu
nat: trinh bay r0 ndi dung theo don khiéu nai da duoc thu ly; v kién théng nhat
hoic khong thong nhat voi két qua xac minh cta co quan xac minh nodi dung khiéu
nai. Truong hop khong thong nhat voi két qua xac minh thi phai dua ra cac ching
clr va co so phap 1y dé khang dinh yéu cau ctia minh 14 ¢6 co s6.

4. Nguoi bi khiéu nai hoac nguoi dai dién, ngudi dugc uy quyén cia nguoi
bi khiéu nai: trinh bay y kién thong nhat hay khong théng nhét véi két qua xac
minh ciia co quan xac minh noi dung khiéu nai; théng nhat hodc khong théng nhat
v6i ¥ kién cua nguoi khiéu nai; dua ra cac ching ctr va co s phap 1y dé bao vé
quyét dinh hanh chinh hodc hanh vi hanh chinh ctia minh.

5. T6 chirc, ca nhan co quyén, nghia vu lién quan: trinh bay y kién vé két
qua xac minh ndi dung khiéu nai, quan diém cta nguoi khiéu nai, nguoi bi khiéu
nai; dua ra cac chimg cir va co sé phap 1y dé khang dinh yéu cau cua ngudi khiéu
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nai 1a ¢6 co sd hoic khong co co so; quyét dinh hanh chinh hodc hanh vi hanh
chinh ctia nguoi bi khi€u nai 1a dung hay sai.

6. Pai dién co quan dugc giao nhiém vy xac minh nodi dung khiéu nai: ¢ y
kién phan bién lai cac ¥ kién ma cac bén tham gia ddi thoai di dua ra; cin ct quy
dinh cua phéap luat va két qua thim tra, xac minh dé dé xuét nguoi chu tri dbi thoai
huéng giai quyét vu viéc.

7. Sau khi d3 phat biéu, néu cc bén mudn phat biéu thém dé bd sung y kién
phai duoc ngudi chu tri budi ddi thoai dong ¥.

8. Trong qua trinh t6 chirc d6i thoai: ngudi chu tri budi dbi thoai ling nghe
va xu ly tinh hudng, diéu chinh thoi gian cho ca cudc doi thoai va nhiitng nguoi
tham gia doi thoai. Nguoi chu tri budi doi thoai c6 quyén yéu cau cac bén dung ¥
kién phat biéu khi nd1 dung phat bi€u khong r6 rang, lan man, khéng dung muc
dich, y€u cau cua nd1 dung doi thoai, hodc c¢6 bi€u hién vi pham nd1 dung doi thoai.

9. Nguoti chu tri d6i thoai: két luan, tom tit qua trinh d6i thoai, ¥ kién phat
biéu va ‘quan diém cua nguoi khiéu nai, nguoi bi khiéu nai, to chtrc, ca nhan co6 lién
quan dbi v6i két qua tham tra, xac minh va huéng giai quyét khiéu nai theo diing
quy dinh cua phép luét.

Pi¢u 6. Bién ban ddi thoai

Viée doi thoai phdi duge thu ky budi doi thoai 1ap thanh bién bén.

Viéc 1ap Bién ban dbi thoai duoc thyc hién theo quy dinh tai khoan 3 Diéu
28 Nghi dinh so0 124/2020/ND-CP ngay 19/10/2020 cia Chinh phu quy dinh chi
tiét mot so dieu va bién phap thi hanh Luat Khiéu nai.

Diéu 7. Két thuc déi thoai

1. Sau khi két luan, nguoi cha tri budi ddi thoai thong bao két thuc budi ddi
thoai; yéu cau thu ky budi doi thoai hoan chinh bién be}n va thong qua Bién ban do6i
thoai cho nhitng nguo1 tham gia doi thoai nghe; yéu cau cac bén tham gia budi doi
thoai ky vao Bién ban doi thoai.

2. Nhitng ngudi tham gia ddi thoai ¢6 trach nhiém ndp cho nguoi chu tri dbi
thoai céc tai liéu sau day:

a) Tai liéu ma nguoi xac minh ndi dung khiéu nai da phat truéce khi vao dbi
thoai (zai liéu du",O’c‘CO’ quan, don vi xac minh noi dung khieu nai dong dau dong
chir “Tai liéu thu hoi sau khi hop”).

b) Tai liéu, chimg cur bd sung, van ban giai trinh (néu c6) ciia cac bén tham
gia d6i thoai cung cap.

~ Chuwong INI
TO CHUC THU'C HIEN

Piéu 8. Trach nhiém thi hanh

1. Chanh Vin phong HDND&UBND thanh phd, Chanh Thanh tra thanh
pho, Ban Tiép cong dan thanh pho, Thu truéng cac co quan, don vi thuoc UBND
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thanh phd, Chu tich UBND cac x4, phudng va c4c to chirc, ¢ nhan co lién quan
chiu trdch nhiém thuc hién Quy trinh nay.

Trong qua trinh thuc hién, néu co phat sinh cac vudng mic, cic co quan,
don vi kip thoi bao cao Chu tich UBND thanh pho (thdng qua Thanh tra thanh
pho) dé xem xét, di€u chinh cho phu hop.

2. Giao Thanh tra thanh phd theo ddi, hudng din cac co quan, don vi, dia
phuong trong viéc thyc hién Quy trinh nay; kip thoi bao cao, dé xuét, tham muu
Chu tich UBND thanh phd xir Iy cac vudng méc, kho khan./.
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